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COMMUNITIES SCRUTINY COMMITTEE, 11 JUNE 2026

Present:

COUNCILLORS:

Elwyn Edwards, Beca Roberts, Berwyn Parry Jones, Delyth Lloyd Griffiths, Edgar Wyn Owen,
Jina Gwyrfai, Elfed Williams, Arwyn Herald Roberts, Dafydd Davies, Wendy Cleaver, Elfed Powell
Roberts, Gruffydd Williams, Robert Glyn Daniels, Peter Thomas and Stephen Churchman.
Officers present:

Bethan Adams (Scrutiny Adviser), Rhodri Jones (Democracy Services Officer) and Catrin
Thomas (Corporate Director).

Present for Item 7:

Councillor Craig ab lago (Cabinet Member for the Environment), Dafydd Williams (Head of
Environment Department), lwan Evans (Head of Legal Services) and Gareth Jones (Assistant
Head of Environment Department).

Present for Item 8:

Councillor Craig ab lago (Cabinet Member for the Environment), Dafydd Williams (Head of
Environment Department) and Gareth Jones, Roland Thomas and Gerwyn Jones (Assistant
Heads)

Present for Item 9:

Councillor June Jones (Cabinet Member for Highways, Engineering and YGC), Steffan Jones

(Head of Highways, Engineering and YGC Department) and Meirion Williams, Emlyn Jones
(Assistant Heads of Department) and Nia Wyn Vaughan (Senior Projects Officer).

1. ELECTION OF CHAIR

Resolved to elect Councillor Elfed Powell Roberts as Chair of the Committee for the
year 2026/27.

2. ELECTION OF VICE-CHAIR

Resolved to elect Councillor Beca Roberts as Vice-Chair of the Committee for the
year 2026/27.

3.  APOLOGIES

Apologies were received from Councillors Linda Morgan and Annwen Hughes.

4. DECLARATION OF PERSONAL INTEREST

No declarations of personal interest were received.

5. URGENT ITEMS
None to note.

6. MINUTES
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The Chair signed the minutes of the previous meeting of this committee held on 19 March
2026, as a true record.

ARTICLE 4 DIRECTION

The report was presented by the Cabinet Member for the Environment, Head of
Department for Environment, Head of Legal Services and Assistant Head of Environment
Department.

The Assistant Head explained that there were concerns about the high number of second
homes and short-term holiday lets that existed in Gwynedd, and that Cyngor Gwynedd's
Cabinet had submitted a report detailing research in this area, to the Welsh Government in
2020. It was elaborated that that report called for measures to address those concerns,
such as changes to the planning system to manage second homes and short-term holiday
lets.

It was reported that the Welsh Government, in response, had introduced changes to the
planning system in 2022 which created three new planning use classes. It was noted that
these defined 'main home', 'second home' and 'short-term holiday let'. It was added that this
gave rights to switch from one class of use to another without the need for planning
permission. However, it was explained that local authorities could go through a process to
introduce an Article 4 Direction for areas where there was evidence that the area was
negatively affected by a high number of second homes and short-term holiday lets. They
confirmed that an Article 4 Direction was a planning tool that had been used for several
years to manage different types of development such as building alterations in conservation
areas or to control the use of houses in multiple occupation in England.

It was emphasised that an Article 4 direction had not been used to try to manage second
homes and short-term holiday lets.

It was confirmed that Cyngor Gwynedd was the first local authority to conduct the process
of introducing an Article 4 Direction to try and gain better control of second homes and
short-term holiday lets. It was emphasised that the Council was aware of the risks
associated with introducing the direction and had ensured that this was recorded on the
Department's risk register. It was reported that there were measures in place to manage the
risks as far as reasonably possible, throughout the process.

The Head of Legal Services reminded the members that a decision was made in June
2023, to conduct the process of establishing an Article 4 direction over a two-year period.
He explained that this decision had been made to ensure that it was advertised for over 12
months, to avoid compensation challenges. He reported that the direction came into force in
2024.

He specified that the legal challenge presented related primarily to the public consultation
that was carried out, not to the process of introducing the direction.

It was explained that the successful legal challenge indicated that a report had misdirected
the Cabinet as they came to a decision on the matter, because of the issue of material
change in the report. It was added that the non-inclusion of this material change within the
documentation made it incomplete and appeared misleading. It was pointed out that
material change was a fundamental element of the planning area and therefore the report
would not be misleading if the appropriate audience understood the area of work. It was
noted that the Court considered that the Cabinet did not understand the area of work, unlike
the members of the Planning Committee, although some members of the Cabinet did have
experience of attending that committee as Members.
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It was stressed that there had been no deliberate or malicious misleading as part of the
process.

The officers drew attention to Section 31 of the Senior Courts Act which considers whether
if the court came to a different conclusion, would that make a difference. It was noted that
the Court had to be confident that it was 'highly likely' that the decision would have been the
same in order to proceed with introducing the direction. It was explained that the Court had
indicated that this case was only 'likely’ to have led to the same decision, and as such it was
ruled that the direction was no longer effective.

It was confirmed that the Council had submitted an application to appeal this decision, but
that application had been refused.

During the discussion, the following observations were made:-

Clarity was sought in relation to the definitions of a nhumber of relevant terms such as the
difference between 'change of use' and 'material change of use'. Members also wanted a
further explanation on how the reports submitted to Cabinet had materially misled the
Members, in the judge's opinion. In addition, they asked if there were any differences in the
documentation of this meeting compared to the documentation submitted to the Cabinet
when they had made their decision.

In response to a query on the misleading nature of the report, the Head of Legal Services
emphasised that the report submitted to the Cabinet used statutory wording and was a
sincere attempt to present information to the Cabinet, at its meeting on 13 June 2023. He
explained that the report was described as 'misleading’ because the Court highlighted the
need for a higher level of explanation of the information for Cabinet members. He reminded
everyone that the report submitted to the Cabinet was a response to the public consultation
on the matter, where over 3,000 responses had been received, with the aim of presenting a
fair reflection of the content of those responses. The Assistant Head elaborated that it was
not reasonably predictable to expect a legal challenge to the process based on the use of
the wording "material change of use", as the reports had used the same wording as the
statute and Planning Policy Wales. It was detailed that arrangements had been put in place
to ensure that reports were reviewed by experienced planners, the Legal Department and
barristers before they were published. It was highlighted that all documentation of the
Cabinet meetings on 13 June 2023 and 16 July 2024 remained in the public domain and
that they had previously been approved by the Communities Scrutiny Committee, at its
meeting on 9 March 2023 and 16 May 2024

Specific data was requested about the financial cost of introducing the process and
responding to the legal challenge. Similarly, it was questioned why officers had decided to
appeal the decision given that their documentation was flawed. A request was made to
receive a summary of the failures that had led to the legal challenge and asked if any
review or disciplinary processes were underway.

In response, the Assistant Head of Department explained that the legal costs for defending
this legal challenge were in the region of £60,000. It was emphasised that the money spent
to date was not considered to be a waste of taxpayers' money because it was a sound
investment for the future, it had allowed the Council to develop the expertise of its officers
and it had provided significant assistance to other authorities that were considering or
undergoing the process of introducing an Article 4 direction. It was acknowledged that
lessons had been learned. The Head of Legal Services added that the Council's
arrangements required him as the Monitoring Officer, and the Head of Finance to assess
the propriety of reports presented to the Cabinet and to the Full Council, emphasising that
this legal challenge was the first time that a legal challenge had been brought following this
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procedure. It was emphasised that the decision to defend a legal case was made carefully
and on a very tight timescale. He elaborated that they weighed things up seriously to
ensure that a strong defence was developed. It was also noted that barristers for defending
a legal challenge were carefully selected to ensure they had certain skills and experience,
such as a King's Counsel (KC), and that any advice received was subject to detailed
assessment.

It was enquired whether the Council had altered its arrangements in any way following this
legal challenge. In response, the Head of Legal Services confirmed that lessons had been
learned following this process. He said that one of those lessons was the need to ensure
that all reports submitted were complete, by ensuring that there are no gaps in the
information presented. It was emphasised that this lesson had been learned across the
Council and not just for this topic.

In response to an enquiry, the Head of Legal Services explained that witnesses had not
been called during the legal challenge due to the nature of the case.

He noted that because the use classes introduced by the Welsh Government were new,
there was no precedent for introducing an Article 4 direction for the use proposed by
Cyngor Gwynedd. In response to the comments, the Assistant Head confirmed that the
three new classes of use developed by the Welsh Government in 2022 remained in force,
and owners can change the use class of their property without the need for a planning
application. It was noted that there was no legal definition of material change of use and
that this was a matter of fact and degree to be considered on a case-by-case basis, taking
into account issues such as frequency and scale of use. Nonetheless, it was acknowledged
that a change of use class could not be prevented at present as the Article 4 direction was
not in operation.

In response to a question regarding the Council's Local Development Plan, the Assistant
Head of Department explained that the introduction of the classes which enabled local
authorities to issue an Article 4 direction was likely a tool used by the Welsh Government to
allow for a rapid response. It was pointed out that introducing new primary legislation to
introduce the concept of requiring a planning application to change a property's class of use
would be a slow process with the risk that it would not receive sufficient support at a
national level as the number of second homes and short-term holiday lets and their impact
varied greatly across Wales. Reference was made to the Council's new Local Development
Plan, stating that this process would give consideration to introducing planning policies
relating to second homes and short-term holiday lets in line with the requirements of
Planning Policy Wales. It was highlighted that losing properties that are a primary residence
to be converted into short-term holiday lets or second homes cannot be prevented because
it was not regulated. However, conditions could be imposed on dwellings that were part of
new developments so that they could only be primary residences.

A member asked what input was received from the residents of Gwynedd as the Council
considered introducing the direction. In response to the query, the Assistant Head of
Environment Department specified that extensive public engagement had been carried out
as part of the process. He noted that this included engaging with all households within the
Gwynedd planning authority area, engaging on social media and in the press and installing
notices on sites. It was explained that officers had considered all responses received. It was
explained that the responses had not been grouped into those comments that supported or
opposed the introduction of the direction. However, it was explained that officers had given
detailed consideration to all points of view and data presented.

The Head of Legal Services reiterated that this legal challenge had contended the
introduction of an Article 4 direction in Gwynedd on four grounds. It was pointed out that
three complex grounds for the challenge had been dismissed as grounds of appeal by the
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courts, with only one ground succeeding. The Assistant Head of Department highlighted
that the fact that the direction was intended to affect the entire planning area of Gwynedd,
had not been challenged. It was confirmed that should the Council decide to attempt to
reintroduce the direction, it was likely to do so with the entire area in mind again. It was
confirmed that specific communities could be looked at within the new Local Development
Plan. In response to these comments, the Members considered that it would be sensible to
obtain additional external legal advice on the necessary terminology definitions in the field
to ensure that no legal challenges could be made in the future.

Comments were received from Members that any future attempt to reintroduce the direction
in Gwynedd should be marketed differently to gain more support. It was detailed that the
work to date had led to several successes and that making residents aware of this would be
very effective for any future attempt. Support was expressed for reintroducing the direction
in future as it was an effective tool for the department and protected the communities of
Gwynedd. The Department was asked if it planned to reintroduce the direction and what the
next steps were.

In response, the Cabinet Member explained that there was a desire to reintroduce the
direction again in the future. However, he noted that there were no definite plans at present
as the term of this Council was approaching its end. The Assistant Head of Department
elaborated that the work that had been completed as part of the process so far could be
reused when the process was recommenced. It was considered that there was an adequate
budget to complete the process if it were to be reintroduced. It was reported that there was
grant funding of £402,330 from the Welsh Government to successfully prepare and
implement the Article 4 direction, with Cyngor Gwynedd contributing match funding of
£400,000. It was confirmed that £465,654.53 had been spent to date (on staffing,
administration and legal matters) and that £336,675.37 remained in the fund if the direction
was to be reintroduced.

Thanks were received from Councillor Edgar Wyn Owen, former Chair of Eryri National
Park Authority, for the support and guidance the Authority had received from Cyngor
Gwynedd throughout the process of introducing the Article 4 direction for the authority. In
response to an enquiry about the success of Eryri National Park Authority in introducing an
Article 4 direction, the Assistant Head of Department explained that there was no difference
in their process compared to the Gwynedd arrangements. It was highlighted that since the
timeline for the Park ran behind that of the Council, they had been able to draw on the
information received during the legal challenge against the process in Gwynedd, ensuring
that their reports were amended to ensure that there was a specific reference to material
change of use. It was added that a legal challenge had not been lodged against the Park
Authority within the specified deadline.

In response to an enquiry, the Assistant Head of Department acknowledged that the
guidance had not been in place in Gwynedd for long enough to be able to measure its
impact. It was highlighted that some data was available and would be assessed but it was
difficult to know at present whether there was any impact because of the direction or
whether it was due to other measures that were in place to address second homes and
short-term holiday lets.

At the end of the discussion, Councillor Berwyn Parry Jones, (a former Cabinet member
who was involved in the Cabinet's decision to approve the Article 4 direction at its June
2023 meeting), confirmed that he had been aware of 'material change of use' and was
aware of the relevant information before reaching a decision.

The members thanked the officers for the report.

Resolved:
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=

To accept the report, noting the observations made during the discussion.
2. Torecommend to the Cabinet Member for Environment that detailed
consideration needs to be given to 'material change of use' and the need to
receive external legal advice when considering the next steps.

PERFORMANCE REPORT OF THE CABINET MEMBER FOR THE ENVIRONMENT

The report was presented by the Cabinet Member for the Environment, the Head of
Environment Department and Assistant Heads of Department.

The Members were reminded that the Department led on several projects in the Council
Plan 2023-28, namely;

e A Homely Gwynedd

o Managing second homes and short-term holiday lets
o A Green Gwynedd

o New Local Development Plan

o Waste and Recycling

o Active Travel

o Public Transport

They referred to several of the Department's projects as well as performance measures.
Comments and questions from the Members were welcomed.

During the discussion, the following observations were made by the Members:-

The Planning Service

It was acknowledged that planning service officers had been under pressure recently, and
they thanked them for their work and were pleased that the service was taking advantage of
the opportunities in the Council's Cynllun Yfory. In response to the comments, the
Department confirmed that they had taken advantage of the Council's Cynllun Yfory to
appoint members of staff and train them to become qualified. It was noted that a Planning
Policy Trainee post would possibly be offered soon. It was confirmed that the service
planned its workforce effectively and while recognising staff turnover, new officers were
being appointed to carry out the work.

It was concerned that the Council was at risk of losing expertise among planning officers. In
response to the comments, it was acknowledged that some expertise was lost when
officers left their roles, but the Members were assured that use of the Cynllun Yfory and
effective workforce planning ensured that there was no significant risk of losing expertise.

Planning Enforcement

In response to an enquiry on Planning Enforcement rates, the Assistant Head explained
that officers responded to complaints on enforcement issues when appropriate. He
explained that situations arose where individuals were unhappy with the officers' views and
statutory arrangements were in place to ensure that they can appeal if they wish. It was
highlighted that it was challenging to reduce the number of enforcement calls received due
to staffing issues, but they were confident that this issue could be addressed as the
numbers of qualified staff increased.

New Local Development Plan
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In response to an enquiry, the Assistant Head of Department confirmed that the timetable
for introducing a New Local Development Plan was on time, but the current priority was to
support staff.

Active Travel
In response to a request for data about active travel plans and use in rural areas of the
County, the Head of Department confirmed that the information could be shared outside
this meeting.

Waste and Recycling

Consideration was given to whether there were plans in place to collect soft plastics to
increase the percentage of waste recycled in Gwynedd. In response to the enquiry, the
Assistant Head of Department confirmed that arrangements were in place for collecting soft
plastics as part of the routes from April 2027 onwards. It was elaborated that the Council
was currently working with the Vale of Glamorgan Council to explore good practice, as they
had already implemented this service. It was noted that incorporating collections of this type
could involve significant costs due to the need to include new schemes as well as the costs
of processing the waste. It was emphasised that the service must ensure that the work of
collecting the soft plastics was effective, as there was a chance that supermarkets would
cease the service once the Council took responsibility for it. It was reported that the
processes in place in the Vale of Glamorgan were very effective, and that they were the
ones preferred by the Department. However, it was emphasised that soft plastics only
made up around 1% of all waste in Gwynedd and would not affect recycling targets
significantly.

Officers were asked if they believed that recycling 70% of the County's waste was an
achievable target. In response to the enquiry on recycling rates, the Cabinet Member
confirmed that there was no pressure to meet the Welsh Government's target of recycling
70% of the County's waste. He elaborated that new technology was being developed
continually that would assist the Department in meeting these targets in the future, such as
a recycling vending machine that dispenses money to consumers for using it. He assured
the committee that he believed that 100% of all waste in the County should be recycled and
that they planned to increase the amount of waste being recycled to try to reach that target
as far as possible.

In response to a further enquiry about the officers' views on whether the Welsh
Government's target of recycling 70% of the County's total waste was realistic given that
there had not been a large increase in the County's recycling rates to meet the target, the
Assistant Head of Department explained that all Welsh Local Authorities measured their
success against this target differently. It was also noted that Gwynedd's rates against this
target varied annually such as through garden waste rates, which were included within the
figures along with waste from households, businesses, street bins and recycling centres. It
was highlighted that a Waste Strategy was currently being developed in order to plan how
the Department would address this, confirming that it would be presented to the Cabinet in
July.

They agreed with the Members' comments that pressure should be put on companies, with
the Welsh Government's support, to ensure that all types of product packaging can be
recycled.

In response to a request for additional information about data relating to staff sickness in
the Recycling Service, the Assistant Head of Department confirmed that he would share it
outside the meeting. However, it was explained that the Department was working to reduce
workforce sickness rates and had taken steps such as reducing recycling depot numbers
within the County, so that the workforce could be planned more effectively if sickness was
an issue. It was explained that this decision had been made because staff sickness rates
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varied from area to area in the County, and reducing depot numbers allowed for easier
workforce planning.

RESOLVED

To accept the report, noting the observations made during the discussion.

PERFORMANCE REPORT OF THE CABINET MEMBER FOR HIGHWAYS,
ENGINEERING AND YGC

The report was presented by the Cabinet Member for Highways, Engineering and YGC,
along with the Head and Assistant Head of the Highways, Engineering and YGC
Department.

The Members were reminded that the Department was highly visible within the County as it
delivered frontline services. They were proud that Gwynedd Consultancy (YGC) operated
very effectively and brought income to the Council whilst also assisting other departments
in developing plans.

It was reported that the Department led on several projects in the Council Plan 2023-28,
namely;

¢ Gwynedd Yfory
o Extending opportunities for play and socialising for the county's children and
young people
o A Green Gwynedd
o Acting on flood risks
o Clean and Tidy Communities

They drew attention to the Department's financial savings targets, noting that several of the
targets had been met but there was more work to be done. They were confident that those
targets would be met within the current financial year.

During the discussion, the following observations were made by the Members:-

Highway Maintenance — Condition of Roads

Sadness was expressed regarding a recent fatal incident in the Barmouth area. In response
to the comments, it was acknowledged that lessons needed to be learned from that
incident, where emergency services were unable to reach the area in time, with traffic and
highway maintenance issues adding to the challenge. It was confirmed that a review of the
incident and arrangements had already taken place and that another meeting would be held
shortly, where local elected Members would be able to contribute to the discussion.

In response to an enquiry, it was acknowledged that the numbers of class A, B and C roads
reporting red (generally poor and likely to require proposed maintenance works soon) were
on the rise. However, the Head of Department stressed that it was not a concerning
situation at present and confirmed that road condition rates in Gwynedd were among the
highest in Wales. It was highlighted that keeping the percentage of roads reporting red
below 8% was considered acceptable, and he reported that 4.2% of class A roads, 5.2% of
class B roads and 13.2% of class C roads were currently reporting in poor condition. It was
recognised that some work was needed to reduce these rates for class C roads, and he
explained that they were usually rural roads, highlighting that a high percentage of roads in
Gwynedd fell into this category.



COMMUNITIES SCRUTINY COMMITTEE 11/06/26

It was explained that dedicated scanners were used to inspect the roads every year, or
every two years if the roads were of a good standard. It was reported that the Department
had received an investment of £2.8 million from the LGBI (Local Government Borrowing
Initiative) to develop this arrangement and it was a great tool for the Department in
effectively identifying work programmes, as the roads requiring the most work could be
prioritised.

The officers were thanked for their work, and there were several comments of satisfactory
road condition in Gwynedd.

The Fleet Service

Members referred to the Welsh Government's unrealistic target of making 100% of fleet
vehicles green by 2030. In response to the comments, the Head of Department confirmed
that good progress had been made within the fleet service, with a high percentage of cars
and small vans now being green vehicles. However, it was reported that it was not possible
to replace heavy and mechanical vehicles for green ones at present because the
technology was not sufficiently developed. It was explained that it would be ineffective to
replace them at present due to challenges around charging and efficiency. It was reported
that several fleet vehicles were now electric or hybrid and consideration was being given to
hydrogen vehicles for heavy and mechanical vehicles. Nevertheless, it was acknowledged
that it was unlikely that the target set by the Welsh Government would be met on time.

Concerns were raised that the national grid would not be able to cope with the electricity
demand due to the increase in the use of electric vehicles nationally. In response to a
further enquiry, it was confirmed that work was underway to ensure that an adequate
supply of charging points was delivered across the County, and the Department was in
frequent contact with electricity supply companies to ensure they are added to the grid.

Ardal Ni Tidying-up Team
Several positive comments were received about the team and the effective work they
carried out within the Department.

Grass Cutting and Road Verges

In response to an enquiry, the Head of Department explained that the work of cutting grass
and road verges was undertaken internally in any area contained within 30mph limits. It was
elaborated that an external contractor was appointed by tender for any other area within the
County. It was noted that there were arrangements in place to ensure that the grass was
collected shortly after it had been cut, acknowledging that the Department did receive
comments that this did not always take place effectively. It was emphasised that the
Department held meetings with the contractor on a weekly basis and any concerns that
were raised could be addressed at those meetings.

Comments were received that litter could be seen on road verges when the grass had been
mowed, and they wondered whether there was a solution for collecting this litter promptly.
In response to the query, the Head of Department stated that they needed to change
people's behaviour to ensure that they did not throw waste out of their vehicles. He
explained that the litter could not be collected before cutting the grass, but there were
arrangements in place to ensure that the Street Scene Service collected it shortly
afterwards.

Playgrounds
Information was requested on the process of refurbishing playgrounds and how the

Department assessed the demand as well as what equipment was needed within the
settings. In response, the Head of Department confirmed that a grant had been received for
the refurbishment of 29 playgrounds across the County, and he hoped that more grant
funds would be allocated in the future. It was explained that there were no definite
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arrangements for determining where those funds would be used, but an officer carried out
monthly inspections of the 120 playgrounds in Gwynedd. It was added that these reviews
led to a programme of work that specified what needed to be adapted or upgraded in future.
The Cabinet Member reiterated that Community Councils could purchase equipment for the
playgrounds in co-operation with the Department if they wished.

Savings Schemes

In response to an enquiry, the Head of Department explained that work was being done to
ensure that any overspend was alleviated effectively while services continued. It was
confirmed that this was a priority for the Council and noted that reviews were carried out
regularly to consider their effectiveness. It was explained that this would allow services to
be reintroduced in a more effective manner into the future such as Street Inspection and
Cleaning and Grounds Maintenance, rather than introducing cuts.

Sickness Rates

Additional data was requested on the reasons why sickness rates were increasing and on
any specific reasons why members of staff were off work. In response to the enquiry, the
Head of Department confirmed that they were comparable to what was seen in other
Council departments. He confirmed that support arrangements were in place for all
members of staff who were ill, especially those staff members who were off work long-term.
It was emphasised that the Department's sickness rates were not currently causing a visible
change to services.

RESOLVED
To accept the report, noting the observations made during the discussion.

The meeting commenced at 10:30am and concluded at 1:35pm

CHAIR



